North Carolina Department of Health and Human Services
Division of Health Service Regulation
Certificate of Need Section
2704 Mail Service Center m Raleigh, North Carolina 27699-2704

Beverly Eaves Perdue, Governor www.ncdhhs.gov/dhsr Craig R. Smith, Section Chief

Lanier M. Cansler, Secretary Phgne: g}g-ggggi;;g
ax: -733-

January 3, 2012 |

Susan K. Hackney

K&L Gates

P.O. Box 14210

Research Triangle Park NC 27709-4210

RE:  Exempt from Review / Acquisition of Zebulon House by Zebulon Health Holdings, LL.C / Wake
County
FID #: 990259

Dear Ms. Hackney:

In response to your letter of December 22, 2011, the above referenced proposal is exempt from
certificate of need review in accordance with N.C.G.S 131E-184(a)(8). Therefore, Zebulon Health
Holdings, LLLC may proceed to acquire the above referenced health service facility without first
obtaining a certificate of need. However, you need to contact the Adult Care Licensure Section of the
Division of Health Service Regulation to obtain instructions for changing ownership of the existing
facility. Note that pursuant to N.C.G.S. §131E-181(b): “4 recipient of a certificate of need, or any
person who may subsequently acquire, in any manner whatsoever permitted by law, the service for
which that certificate of need was issued, is required to materially comply with the representations made
in its application for that certificate of need.”

It should be noted that this Agency's position is based solely on the facts represented by you and that any
change in facts as represented would require further consideration by this Agency and a separate
. determination. If you have any questions concerning this matter, please feel free to contact this office.

Sincerely,
Michael J. McKillip i Craig R(/Smith, Chief
Project Analyst Certificate of Need Section

cc: Adult Care Licensure Section, DHSR

Akh’S ~ Location: 809 Ruggles Drive m Dorothea Dix Hospital Campus ® Raleigh, N.C. 27603
An Equal Opportunity / Affirmative Action Employer

S
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K&L Gates tLp
Post Office Box 14210
Research Triangle Park, NG 27709-4210

430 Davis Drive, Suite 400
Morrisville, NC 27560

December 22, 2011
1 919.466.1190 wiv.klgates.com

Mr. Craig Smith, Chief
Certificate of Need Section
Division of Health Service Regulation
Department of Health and Human Services
809 Ruggles Drive

Raleigh, NC 27603

Re:  Exemption Notice for Zebulon House (Adult Care Home in Wake County)
Dear Craig:

Our client, Zebulon Health Holdings, LLC is planning to acquire an adult care home in
Zebulon, Wake County, known as Zebulon House (hereafter “the Facility”). The Facility is
located at 551 Pony Road, Zebulon, North Carolina. The Facility is listed in the “Inventory of
Adult Care Home Beds” in the 2011 State Medical Facilities Plan as having 60 adult care home
beds. See Exhibit A. The Facility also is listed in the Proposed 2012 State Medical Facilities
Plan as having 60 adult care home beds. See Exhibit B.

Zebulon Health Holdings, LLC is seeking to purchase the Facility through a purchase and
sale agreement. The purpose of this letter is to provide prior notice of this acquisition, which is
exempt from certificate of need (“CON”) review, to the North Carolina Department of Health
and Human Services, Division of Health Service Regulation, Certificate of Need Section (the
“Agency”). Zebulon Health Holdings, LL.C seeks confirmation that it is permitted to acquire the
Facility as described herein without CON Review, thus acquiring the Facility’s existing CON
rights to own that existing health service facility (as defined in the CON statute) with 60 adult
care home beds.

L. THE PROPOSAL

As of this date, Sainte’s, LLC, owns the property and building comprising the Facility
which is an existing “health service facility,” as that term is defined in N.C. Gen. Stat. § 131E-
176(9b), and ZHI, LLC is the licensee. Zebulon Health Holdings, LL.C will purchase the Facility
but the licensee will not change. The name of the Facility will not charige.

II. EXEMPTION NOTICE

Under North Carolina law, a certificate of need (“CON”) is required only prior to
offering or developing a “new institutional health service.” “New institutional health service”
includes a variety of services and activities, including a capital expenditure exceeding $2 million.
N.C. Gen. Stat. § 131E-176(16)(b).

RT-3013656 v1
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Mr. Craig Smith, Chief
December 22, 2011
Page 2

The North Carolina General Assembly saw fit to exempt certain types of services or
proposals from CON review, pursuant to N.C. Gen. Stat. § 131E-184. One such exempt service
or proposal includes the acquisition of an existing health service facility, “including equipment
owned by the health service facility at the time of acquisition.” N.C. Gen. Stat. § 131E-
184(2)(8).

This project involves only the acquisition of an existing adult care home, which falls
within the purview of the statutory definition of “health service facility.” After acquisition,
Zebulon Health Holdings, LL.C will continue to operate the Facility as an adult care home.
Furthermore, Zebulon Health Holdings, LL.C’s acquisition of the Facility does not entail the
purchase of any major medical equipment or any per se reviewable equipment as defined in N.C. -
Gen, Stat. §§ 131E-176(140) and (16)(fl). Likewise, the acquisition does not include the
offering of any per se reviewable services. N.C. Gen. Stat, § 131E-176(16)(f). Thus, given that
the transaction involves only the acquisition of an existing health service facility, it is exempt
from CON review,

o, CONCLUSION

Based on the foregoing information, we hereby request the Agency’s confirmation that
the proposal described above is exempt from CON review, pursuant to N.C. Gen. Stat. § 131E-
184(a)(8), and thus Zebulon Health Holdings, LL.C may acquire the Facility with all its existing
CON rights without a CON.

In addition, we respectfully request that this request be considered on an expedited basis
because the parties wish to proceed with this transaction as soon as possible, and before the end
of 2011. Additionally, financing of the transaction is contingent upon this confirmation.

If you require additional information to consider this request, please contact us at the
above number as soon as possible. We thank you for your consideration of this request.
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Mr. Craig Smith, Chief
December 22, 2011
Page 3

Sincerely,

A T

Susan K. Hackney

Enclosures







STATE HEALTH COORDINATING COUNCIL

STATE
MEDICAL
FACILITIES

\‘ =

North Carolina Deparfment of Health and Human Services %ﬂ%




PAS 0 PAS 0 [¢] [+ 0 pis e 0 [} *oU| ‘papusixa oy nusy
99 0 96 [ 4] [+ 0 95 9 0 4 a1 SJawiByzly g BUiAIg pajsissy 010gsploD
144 Q 1215 0 [o] 0 0 0oL volL 0 Q BAHO JUNOW 40 8Je] UsiD
oS 0 05 0 0 0 0 05 Qs 0 0 Jejue) 158y Juowsl
av [} oy 0 0 0 0 114 av 0 4] -ou} ‘Buiar] spisAnunod
18 o] PASS ¢} 0 0 0 A pad 0 0 abueioye jo usaeunug sufepn
9.1 0 9.1 0 0 [ 0 9L 951 0 0Z S[EI0],
09 Y] 09 0 0 0 0 09 Qg 9] Q "au] ‘'sepljived aled Uejunop
4 o] 414 4 Q 0 0 (04 9] Q Qac ‘qeyay! 3 ullesH ebpugque|s
96 v 96 0 o} [} o] 96 96 o] 0 Buiar pejsissy abpiy pleieag ebnejeps
Lid [ L4 0 0 0 0 6% ov 0 6 S[EIOf,
6 4] [ 0 4] o] 0 6 0 0 6 1ejusg) BuisinN meE:_n__
or 0 ov 0 0 [} 0 or oy 0 0 Joueyy ssaudo| uojBuiysem
951 14 951 0 0 0 0 951 9eL 0 0Z S[EIOE,
(24 Q 0c Q a 0 0 0 o] 0 |44 Jiped BuisinN g 818D [BUOSISd v 'SlilH UsLiBm
98 Q 98 0 0 0 0 98 98 0 0 UOJUBLIBM JO Susp.eg eljouben
oy 9] oy o] 0 0 0 A4 o Q 0 130 BuiA pajsissy S HRISSDIOW g pAold
ol a [+]3 o] 0 0 0 [s] ol 0 0 Z# BWOH 159y sphog us.epn
24:14 69 Ly6T 0 0 0 &S 2882 [2a4 [} Viz4 S[EIOL,
09 o 08 0 0 0 0 09 09 0 0 85N0H UoINGSZ
78 [} 8 0 0 0 0 8 12 0 [} 8oBLIS | PUBIPOOAA
Iz 8¢ 55 0 9] 0 0 GG 0 Q S8 JHDD WI0d JOSPUI
0 [} 0z 0 0 0 0 [¢14 Q 0 0 Jsjuad qeysy pue BuisinN uolbulliopm
S8 0 g8 0 o] 0 0 g8 S8 0 0 Aemped Ale0) pooMUoIBAA
08 0 08 0 0 0 0 08 [4:5] 0 0 SU] 'islua)) aled) 1seio4 ayep
09 Q Q9 o o} 0 1] 09 a9 0 0 BUIAI pajsISSY 3B
4 0 [¢14 0 0 0 0 (74 o] 0 0 yBiaey UHON aseolieaH [BSIsalun)
Le 0 e [} 0 0 0 5 a 0 1e eutieA Aenbnd aied WjeeH [esieAn
[el0}3 Q 00} 0 0 0 0 00} 0[] 3 0 0 9SNOH JBANO 3YL|
oz a 4 [¢] 0 0 0 (74 9] 0 0C UuelS) 358104 Jo sjaine syl
[214] '] 0zL 0 0 0 0 743 (743 o] 0 uojbuInog 8y L
<4 £ Eid 0 0 o] Eid 0 0 0 0 SiliH YHON @ [eulpsed syt
[oe] 0 00} 0 0 4] 0 00l 00l 0 0 yblejey Jo ssuung
G8 o] S8 0 0 0 0 S8 S8 [+ 0 Aeg jo ssuung
091 0 09l 0 Q 0 0 091 09l Q 0 SliiH YHON je Batissy asuung
08 0 08 0 0 0 0 08 08 0 0 ybreey Jo Joquy Buudg
7 0 9/ 0 0 1] 0 9L 9/ 0 1 diyssauped Q17 xedy Jo Joquy buudg
\4 14 8 Q Q 0 8 0 0 0 0 ESEEE
act Q 143 0 4] 0 0 acl (0743 0 0 071 'eie) pejsissy Xiueoyd
4143 0 OLL a 0 0 0 all 0133 0 0 ybBiefey jo eptsbullio
99 [« 99 0 4] 0 0 99 99 0 0 us|9 etjouben
4 Q Ve ] 0 0 Q 144 o] 0 L4 ‘30 "qeysy g sjeduiesH sied pJojyot
S9 0 S9 Q 0 0 0 S9 S9 0 0 “au| ‘Apjioes eieg ule | BuoT spe
29 0 29 0 Q Q 0 29 9 o] 0 Jouep sjepume
oy 0 oy 0 0 0 0 oy o 0 0 BUIOH 158y sauler
Aropmaamy (ompadiy) | (3duraxy) semroy
Suruuejg SUOISHPIX JqoreAy JINS HOV HOV NOD [speg pasuadr]| somwoly spepdsofy Surs.my awreyN Apjoey
TVIOL Jo umg &L dqepesy SUIPUGJ 35UIN] =eL AIEDIMPY | W Spag DI | WISpag Iy AINNOD
AMOINIANI

(010Z NEd) Pag dWOY 2163 JNPY Jo L103udAu] V[ qe]







STATE HEALTH COORDINATING COUNCIL

RRA SR
Sa o
e e

.
P

i

L

SN
S

-
e
S

e : 5 S
e ot e
e e - e S Shaae
o . L < mw%ﬁ%/

d
.

s L

.
. //Mm,%w%%% .

3
o

u .
o

.
.
et

D e .,

S
N
-

e

* RN R N
.

;ﬁ G
MW%W%%: %

o
o

e

e

.

me

S
G

o

e

o e

MW

..
o W%%%,m
. i

-

Lo

-

“ .

e

L

.

.
..
. %@ . -

. . .

L
o

R

N
5 ;..%%W%v%@? 2
e
.
L
-
9 - ]
1 :

Sl

cumms Wi
.

RE 55 < %v/.a, y«//mw@
: . o

= o

S

s o

- S

Pr e
% DR

S

S
.

o
D
S

o

e : .
. . w . .

e

g TN s
T

.

.

-

s

o

o
- ) o

e

e

=

o

.
i

ice Regul

th Servi

T
.

S o

S

e

.&WM«

e

4

Ices

North Carolina Department of Health and Human Serv



u
0 0 0 0 0 o ULYPEX J9A(Q) SEIJOUSE 21| unjpes |
9 o 0 Y Y 0 0 T 1SIUS) [2RUSPISTY H00IGIUL]] Un{pex
123 0 0 0 0 0 o] 1# 19109 [EAUSPISYY }00IGau ]| unjpex |
05 0 0 0 0 o 0 aFe[[IA TUoWPaALZ-AqQYS JO sasudiojuy uosuyor| unjpex

e EEIEEEEE ZEEEE

UOS[IM ~ JUIURINY % eIy I33Ua)) ueng]

&éS Jomuag ima,

0 0 o 0 o€ 131Us)) uoUEIIqeysY pue FUISMN SSULF UOS{IA UGOSHA
9tl 0 0 o 9€1 0 o 9SO UOSTIM| TOSTIA|
88 0 0 0 0 0 FUIAY] PoISISSY UOSIA | TOSTIA|
<L 0 0 0 0 0 yospM Jo Iogqry Suudg UOSTLA
oL 0 o 0 0 0 SBe[IA poomIe]| TOSIA|
8S o o o o 0 FUIAL paISISsy At W UOS[LAY

0 0 0 0

oS

SANIM,

JOUEJA UIS) 350

SE[1A JUSWAILY §,PIEPOOA |

61 0 0 0 0 0

66 0 0 0 0 0 0 212 Ynpy Auno)) sM | STIM

01 0 0 0 0 0 01 19jua)) UOHEIIqRYY PUB BUISIAN S[{TH POOMISI | S

01 0 0 0 0 0 SWALY [PUOHIPRIL SI[IM JO SITEINIA oYL SEM
0 0 0 0

EIEIEEEEEEEEEEEE  E EEEEE EEEEEEIBE R EIEIEE

BurAr] apisAnuno))|

0€
09
. 0
0 0 0 0 0 0
0 0 0 0 0 0 9I87) PIEPOOM,| oukem
0 0 0 0 0 0 T ON BIJIA 1593 Auno)) sukepm | sukem
(48 0 0 0 0 0 0 T ON E[JIA 159y Auna)) sukep | Sukep
oy 0 0 0 0 0 0 19}U97) UIWAITIY §UonNG sukepm
09 0 0 ] 0 “lo 0 010GSPOD) JO 9SNOH SUIISlS sukep
09 0 0 0 0 ¢ 0 010GSPJOL) JO HNOY) 1BSIIWOS| sukepm
LE 0 0 0 0 0 0 Ppapuaixyg 9j1] nuay sukepm
LE 0 0 0 0 6] 0 JuIAI] PIISISSY SUSPIEL) SSURIOETT ukep|
95 o o o o o o aI) 5 9WIRYZ]Y 73 BUIAI'] PRISISSY 0I0GSPIOD) sukep]
01 0 0 0 0 01 0 0 SAL() JUNOJ] JO FEJUILD) suhep
0 0 0 0 0 0 0 131U37) 159 JUOWAL]| BUARAY
701 0 0 0 0 01 0 0 0I0GSPIOD) JO SIULJ SY[ I¥ SHUSWH oukep]
s 0 0 0 0 0 0 Qukem

- e3nerepm |

BIEE EHEEEEBEEEEEEEEE EEEEEEE EEEEEEEs

SIM[I0%,] 2187y UTUNOJAT
0Z 0 UONEIIqRySY % (HESH S3pLqUIID egnerem
96 Burar] passissy 33pryd pRRIea(| e3nvepm |
: - TER LR ; ;
6 0 0 151u3)) sonENiqeyy 2 SwisiN Sutpue) syouroy| uoIBuIysem
0 0 Jouepy ssasdAy uoSuIysep |
o o ! ST e
0T 0 0 0 0 0T Ajioe SUISIN 7 93E)) [BUOSISd S|[TH UOLIRAL uaLiem
98 0 0 0 0 0 UOUALIBM, JO SUSPIEry BIOUTTA] uILep |
o1 o o o 0 o 7 SWOH 153y s,phog uaLIEp
59 5. 0. . . = =
09 0 0 0 0 0 0 BSNOY UOMgIZ, oeMm
8 0 0 0 0 0 0 S0BLIS] PUBIPOO, eM |
LT 8T 0 0 0 0 55 DD W04 JOSpULm SAEM
0T 0 0 0 0 0 0T UOHEI[IqRYIY PUE G[EAH UCISUIP M| IEM
S8 0 0 0 o 0 0 Kemopreg ATe)) pOOMTOIEM | a4em |
surpdig ydwmaxy spepdsofy SIWORY
HOV H P2l m Smsmy
Pasu3dT] N . sweN Ao
fe10L spad m Aunoy
Burpus g osuaory PaIsady spag pIsuIdN]
Kroymaauy

ueld 7107 pIsodoad - spag (SUIAIT] P2}SISSY) SWO 218)) NPV JO AI0)JUdAU] Y]] d[qelL




K&L l GAT E S K&L Gates wep

Post Office Box 14210
Research Triangle Park, NG 27709-4210

430 Davis Drive, Suite 400
Morrisvitle, NG 27560

December 22, 2011
T 919,466.1190 www.klgates.com

Mr. Craig Smith, Chief
Certificate of Need Section
Division of Health Service Regulation
Department of Health and Human Services
809 Ruggles Drive

Raleigh, NC 27603

Re:  Exemption Notice for Zebulon House (Adult Care Home in Wake County) .
Dear Craig:

Our client, Zebulon Health Holdings, LLC is planning to acquire an adult care home in
Zebulon, Wake County, known as Zebulon House (hereafter “the Facility”). The Facility is
located at 551 Pony Road, Zebulon, North Carolina. The Facility is listed in the “Inventory of
Adult Care Home Beds” in the 2011 State Medical Facilities Plan as having 60 adult care home
beds. See Exhibit A. The Facility also is listed in the Proposed 2012 State Medical Facilities
Plan as having 60 adult care home beds. See Exhibit B.

Zebulon Health Holdings, LLC is seeking to purchase the Facility through a purchase and
sale agreement. The purpose of this letter is to provide prior notice of this acquisition, which is
exempt from certificate of need (“CON”) review, to the North Carolina Department of Health
and Human Services, Division of Health Service Regulation, Certificate of Need Section (the
“Agency”). Zebulon Health Holdings, LLC seeks confirmation that it is permitted to acquire the
Facility as described herein without CON Review, thus acquiring the Facility’s existing CON
rights to own that existing health service facility (as defined in the CON statute) with 60 adult
care home beds.

L THE PROPOSAL

As of this date, Sainte’s, LLC, owns the property and building comprising the Facility
which is an existing “health service facility,” as that term is defined in N.C. Gen. Stat. § 131E-
176(9b), and ZHI, LLC is the licensee. Zebulon Health Holdings, LLC will purchase the Facility
but the licensee will not change. The name of the Facility will not change.

II. EXEMPTION NOTICE

Under North Carolina law, a certificate of need (“CON”) is required only prior to
offering or developing a “new institutional health service.” “New institutional health service”
includes a variety of services and activities, including a capital expenditure exceeding $2 million.
N.C. Gen. Stat. § 131E-176(16)(b).

RT-3013656 v1
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Mr. Craig Smith, Chief
December 22, 2011
Page 2

The North Carolina General Assembly saw fit to exempt certain types of services or
proposals from CON review, pursuant to N.C. Gen. Stat. § 131E-184. One such exempt service
or proposal includes the acquisition of an existing health service facility, “including equipment
owned by the health service facility at the time of acquisition.” N.C. Gen. Stat. § 131E-
184(a)(8).

This project involves only the acquisition of an existing adult care home, which falls
within the purview of the statutory definition of “health service facility.” After acquisition,
Zebulon Health Holdings, LLC will continue to operate the Facility as an adult care home.
Furthermore, Zebulon Health Holdings, LL.C’s acquisition of the Facility does not entail the
purchase of any major medical equipment or any per se reviewable equipment as defined in N.C.
Gen. Stat. §§ 131E-176(140) and (16)(fl1). Likewise, the acquisition does not include the
offering of any per se reviewable services. N.C. Gen. Stat. § 131E-176(16)(f). Thus, given that
the transaction involves only the acquisition of an existing health service facility, it is exempt
from CON review.

Im. CONCLUSION

Based on the foregoing information, we hereby request the Agency’s confirmation that
the proposal described above is exempt from CON review, pursuant to N.C. Gen. Stat. § 131E-
184(a)(8), and thus Zebulon Health Holdings, LLC may acquire the Facility with all its existing
CON rights without a CON.

In addition, we respectfully request that this request be considered on an expedited basis
because the parties wish to proceed with this transaction as soon as possible, and before the end
of 2011. Additionally, financing of the transaction is contingent upon this confirmation.

If you require additional information to consider this request, please contact us at the
above number as soon as possible. We thank you for your consideration of this request.




K&L|GATES

Mr. Craig Smith, Chief
December 22, 2011
Page 3

Sincerely,

A i

Susan K. Hackney

Enclosures
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